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In September of 1973, the defendant was charged 
in CR-1973-300 for a conspiracy to violate 18 U.S.C. 
§473 between November 1971 and June 1972. He was also 
charged with a substantive count occurring on or about 
June 1972. On November 12, 1974, when the parties ap- 
peared before Judge Lloyd F. MacMahon for trial, the 
government discovered that the charged events occurred 
in day rather than in June of 1972. Judge MacMahon de- 
nied the government's motion to amend the Bill of Particu- 
lars and said that he would preclude them from putting in 
any evidence about a day different from the one given in 
the Bill of Particulars. He granted a continuance of 
the trial. 

In November 1974, a new indictment, CR-1974-303, 


was filed, charging a conspiracy running from December 19/0 


BEST COPY AVAILABL. 


saul vb Geiivere “OQ VON 


ie 


to June 1972, and also charging that a substantive viola- 
tion of the statute occurred at the end of April 1972 or 
early May 1972. In response to a motion by the defen- 
dant, the government has supplied a Bill of Particulars. 
Defense moves for dismissal of the indictment because of 
the failure of the government to supply an adequate Bill 
of Particulars, and because the iiling of the indictment 
was in cyntrad‘ction to the order of Judge MacMahon. It 
is defendant's position that the government was limited 
to moving before me to amend its bill and was precluded 
from filing a second indictment. The government repre- 
sents that CR~1973-300 will be dismissed. The Discovery 
was referred to the Magistrate, who recommends that the 
bill submitted by the government be considered sufficient. 
I have reviewed the Bill of Particulars sub- 
mitted and have determined that it is sufficient unde. 
the rules. The procedure followed does not violate Judge 
MacMahon's order. The motion of the defendant to dismiss 
the indictment on the grounds urcsd is deniad. In the 
alternative the motion to file a mca detail<4 Bill of 


Particulars is 2! 2° denied. 
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jay 
; don't you try to arrange that a little 
(% 2 ah of 1:00 o'clock so that we are out 
; ; 3 of the building and you do not have to 
4 leave in any kind of a rush. If there 
5 is a firs drill, leave the building and 
. stay together and as you yo out in the 
? fire driil, certainly do not talk to 
5 other pcople and do not talk about this 
particular case duriny that period of 
10 time and I suppose it 1s a good idea 
1] thet we do this once in a while so that 
y) if there is an emergency, we can have 
17 some idea of what to do, but nobody has ¢ 
4 to Tun ane five. drili. verybody walks. 
‘ It 1s my obligation at this time 
le to charge you on the law which applies 
17 to this case. ertainly I do it to the 
18 best of my ability. [t is your function 
a to accept the law as I charge it to you, 
ah to the best of your ability. This has 
“vu 
® a not been a long trial so I will not revie 
» the facts in detail. You have heard the 
? ia summations of Mr. williams and Mr. 
Sellers and they have called to your 
= 24 
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attention their arguments about the facts 
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urpose 


end himself 


ean 


indictment 
to you in ie y Oo! : not an 
exhibit ' enc lt S not evidence. 
lt is only SCOr sheet wiich your fore- 
man will use when you » back in to 
have finally arrived at 
a unanimous verdict. Your verdict must 


be unanimous on both counts, either for 


Or agains ‘Aen you announce your 


verdict in open court, your foreman will 
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VEYVOr, 


Vidence 


reasonable 


consider the 


Stiumony of tl jiinesses com- 
with another; how their direct 
stood up under cross examinatior 


stimony of the witness 


related to exhibits which are in evidence, 


| 
which, you know, the exhibit, there will 
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will 


be carried 


finding 


we sometimes 


put it around another way and kK about 


direct or circumstantial evidenc:. 
Direct evidence, - that is, what did a 
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theerful clear 
awoke, it 
stopped 
saw wet 
see any rain, of 
the morning and 
direct 
y looked out 


t streets 1 wet sid ks and 


wet trees and it wasn't raining anymore, 


you could circumstantially come to the 


conclusion that it had rained during the 


a 
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stantial 


1t with 


two conclusions 
based upon circumstantial evidence, one 
pointing to guilt and the other pointing 
to innocence in a criminal case such as 
this is, because of ie heavier burden 
on the Government of proving guilt, then 


you must accept the inference pointing 
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to innocer -e The ; fF you have 
Stantial evidence which reasonably 


can be taken one way or another. Certein- 


ly in the snow example th t I have yiven 
to you, under that kind of consideration 
if guilt or innocence hinged on that, 
you would certainly have to use that 
inference as pointing to one of innocence. 
In the case h2re, we have taike 
about how you arrive at the evidence 
through the exhibits which are here. You 
Know that certain ex'iibits have been 
marked into evidence and as to those, 
they will be delivered to you in the 
jury room and you can look at them, you 
can examine them, you can talk about them, 
you can discuss them. There have been 
certain exhibits which have been marked 
and referred to which will r-t be delivered 
to you. They will not be delivered to 
you any one of a number of reasons. If 
there was discussion about them in court, 
you muy consider the discussion, bit 
otherwise, since it is not there before 


you, you will not have those vxhibits 
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which are not in evidence and they will 
not b<« delivere :o you. 

On the witnesses you know, of course, 
just as in ordinary life, merely because 
someone takes the staid does not mean 
that you have tc Cpt everything he 
Says, and that includes, - we had in this 
case several agen [| talked to you 
about this before. Simply because a man 
is an agent, does not mean that you accept 
everything he testifies about. You should 
consider hi: direct testinony, 
€xamination and how his <estimony con- 
pares or fails to compare with other 
witnesses in the case. You should 
fully scrutinize all the testimony 
the circumstances under which each 
witness testified, every matter in evidence 

to show whether the witness is 
belief. You should consider 
witness' intelliyenc., motive, state 
n the 
rou snould consider the witness’ 
observe the metters that he 


-4 fo, Whether he has an 
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accurate recollectic 2f what has occurred. 
certainly,: you may consider 
imc as to whether or not 

a witness has accurately recalled what 

happened. You may consider 

which the witness may have to either 

case, the manner in which the 
witness may be affected by the verdict, 

the extent to which at all he is either 

ported or contradicted by other evidence 
You should determine whether 
e may, because of his position, 
Slant his testimony in any way 

for or against either side the case. 

Ly this case, ir. Barczak and 
ir. Gambacorta have had charges placed 
against then. They are awaiting sentence, 

They have admitted, they have talked 

printing counterfeit money, as Mr. 

Barezak did, and certainly a criminal] 
consider whether or 
vents hz 

consciously or unconsciously his testimony 

in the case or the testimony 


has indicated 
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involvement with counterfeit money. 
Witnesses such as these who have told you 
about criminal endeavors in the particular 
natter which is at issue before you here, 
their testimony must be looked at by you 
with caution and concern and scrutiny and 
may only be accepted if you are convinced 
after a thorough exc iination of their 
testimony and how it relates to other 
portions of the case that you find that 
it is worthy of belief. If you do find 
it is worthy belis certainly then 
you may apply it and if you are conviaced 
beyond a reasonable doubt on their testi- 
inony alone, then you mey find a verdict 
of guilty in the case. 
far as handling the testimony 

of any witness, you should consider 
whether or not there are inconsistencies 

discrepancies between their testimony 

testimony of others. Two or 

more persons witnessing an incident or 
transaction may see or hear it differently. 
Innocent misrecollection is not an un- 


, 


In weighing 
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discrepancy always consider 
whe“) it pertains to a matter of 
importance or an unimportant detail and 
whether the discrepancy results from 
innocent error or intentional falsehood. 
In any criminal case, it 
presumed 
innocent until proven guilty beyond a 
reasonable doubt. As I have explained 
presumption remains 
with the defendant throu.’ it the trial 
and continues to exist until you are 
convinced beyond a reasonable doubt by 
legal and competent evidence that a 
defendant is guilty of = Offense chargéd, 
That burden rests with the Government at 
It never shi to the defend- 
ant. The Governiuent must prove each 
element of the crime charged beyond a 
reasonapvle doubt. 
A reesonable doubt is a fair doubt 
baséc upon reason and common 
arising from the evidence. It is rarely 
possible to prove anything to an absolute 


certainty. <A reasonable 
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vague, speculative or imaginative doubt, 
ut it is such a doubt as would cause 
prucent men to hesitate before acting 
s Of importance to themselves. 

As I have explained to you before, 
a defendant is not to be convicted on 
Suspicion, conjecture or surmise. 

follows from that that in this 
case, aS you know, Mr. Campana-did not 
take the stand. That is his right not 
to take the stand. You may not consider 
that in any fashion. You may not talk 
about it. You may not think about it 
in any wey. The fact that »e did not 
take the stand may not be used against 
him in any fashion in this case. 

If you will excuse me for just a 
minute, please. I want to look at some- | 
thing. My trouble, ladies and gentlemen, 
is I have too many papers. There is 
something more that I wanted te say about 
reasonable coubt and I will get to that 
in a minute, but now we will turn to a 
consideration of the elements in this 


ease. 
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You wlll note when eceive the 


thdictment that Count 1 


Campana and Edward 


for who is not charged 


8 by making, transf: 
and delivering counterfeit obligations 
of the United Section 371 of 
Title 18 provices in part that if two 


Or more persons cunspire to commit any 


offense against the United States and one 


Or more such persons do an act to effect 
the object of the conspiracy, each is 
jJuilty of 7. offers: acainst the 
states. As : ex} neu to you when 
we began the case, conspiracy, the charge 
there, the main elenent is the planning 
inlawful crime with an overt act 
by one of the conspirators to Carry it 
forward. Of course, if the crime is 
coupleted, then thes may be considerrd as 
some evidence of the conspirac,, but even 
in a conspiracy, if it is not completed, 
if merely there is an unlawful agreement 
which ¢} part sants willfully and 
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knowingly entered j}to anu then one of 


the ‘committed an overt act to carry it 


forward, then the crime of conspiracy is 


completed 


In order to convict the defendant 
on the conspiracy count in this indict- 
ment, the Government must prove to your 
Satistaction beyond a reasonable doubt 

he following three elements: 

Number one, the existence of a 
purpose of willfully, 


wingly and intentionally making cer- 


rfelit obligations of the United 
the intent to defraud and 
ansferring and delivering such 
obligations with che intent the same 
used as true and genuine. 

Secondly, that the defendant joined 
the conspiracy with knowledge 
unlawful purpose and thirdly, that either 
of the conspirators committed at least 

vert act. in fi 
objects of the conspiracy. 

whet is a conspiracy. It is a 


combination or agreement among two or 
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agreement to make or an agreement to 
make, transfer and deliver munterfeit 
Obligations with the intent to defraud 
Or with the intent that those obligations 
as true and genuine. 
conspiracy sometimes is referred 
to as @ partnership in a criminal purpose, 
The gist of the crime is the agreement to 
Violate the law. It does not mean that 
the individuals must meet, however, and 
form some kind of a, - and Sign some kind 
of a formal partnership agreement or that 
they must sit down and agree 
words what their unlawful plan or scheme 
is or how they wi 


first element is Satisfied if 


beyond a reasonable doubt that two or more 


eople in any way intentionally combine 
} 5 y 2 


Or agree to a common plan Knowingly and 
inteationa’ly to make counterfeit obliga- 
tions of the United States and, of course, 
this means as charyed within the time 

as charyed in the indictment. 
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A conspiracy may be found to exist 
altheugh the purpose of the conspiracy is 
never accomplished. Proof, however, that 

iracy was accomplished is the 
moSt persuasive evidence of the existence 
of the conspiracy itself. 

Turning to the second element the 
Governnent is required to prove beyond 
a reasonable doubt that each defendant 
joined the conspiracy with knowledge of 
its unlawful purpose. When I say 
“Join the con. piracy", I do not mean that 
the defendant has to apply for some kind 
of membership. Before one can be found 

€ a conspirator, however, he must 
know about the conspiracy and of its 
unlawful purpose and voluntarily and 
knowingly join the criminal venture with 
én intent to corbine with others in 
violation the ‘ le must Knowingly 
promote the schceine I + some kind of 
its outcome. One sniae 
member of a conspiracy without knowing 


all the uetails of the Operations of the 


conspiracy. One defendant may Know only 
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perates to 
illegal 
knowled ie 
violate the 


be insignificant. 


a defendant did 


promote and 
himself 
S SO because each 
conspirator is the ager.t or partner of 
r conspirator. 


third elem 9f the crime of 


NLSS10N i 


conspiracy in an effort 


> purpose of ¢!} con- 


reason the law of conspiracy 
overt act 1S because a person 


and 
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robbing a bank but nobody 
to accom; 


individual] 


consideration 
conspiratorial agr 
whether or not ¢ 


‘fore you can 


2l agreement 
‘he entered into 
but that also 
teu an overt act, 
he conspir- 
must have take st one step 
which moved 


toward carry 1 } } inful intent 


the conspiracy 


f 


sendant on 
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er receives 


forged, counterfeite 
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jeations with the inten- 
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ere 
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pinion 


4as counter- 
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other evidence in the case which tends 


2 2 oe 
o- to i:ncicate whether or not his opinion 
a | 1 
3 1S worthy of your belief or not. You may 
1 
4 2cce . - +; ~b 4 r 7 - or, — . + - ae | 
accept the -SLLuoOny OF you may dlsreygard 


p to you in your good judgment. 


7 Pochopin in a similar regard in that he 
~ lcoked at certain bills and, of course, 
{ 
9 you should consider his training, his 
a in 


1} case to determine whether or not his 


opinion which he has given to you is 


which you should censider. In the 


conspiracy count, you should consider the 


ala, 
‘ } cl , Vyur 14 
4 2 deterr ned by direct 


in handlinig 


he question 


jOined 


Splracy that can only be determined by 


what he did or what he said, not by what 
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Other individuals said or 
In the indictment here, you 
find that sone of the dates or after 
listening to the testim 
find that some 
“ue witnesses 
pen exactly as set forth in 
ment. In this regard, the 
Government is not obliged 
on the 
overt act: or example. 
they heppened close 
to the time hey Charged and 
S Count 2 of the indict- 
on cr about the end of 


April, 1972 or early May, 1972 that 


certain things happened From the evidence, 


find that the acts happened a 
month earlier, in between time sonewhere 


Or you may find that it didn't happen at 


-o deternine, 
the Government did not prove that the 
acts happened on exactly the time set 
forth in the indictment does not mean 
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that the charge woild be defeated. 

this regard, i is necessary 
again to enphasize that the Government 
must prove the happening of all the 
events beyond a reasonable doubt and that 
the acts were committed on or about the 

in the indictment. 
I knew 

more about reasonable doubt and as I 
explained to you, I have too many papers 


not nave the 


particular charge. I could have given it 


to you, but 
I gave it to you accurately because it 
is an important part of any criminal 
case that the defendant not be found 
guilty unless you are satisfied o 
guilt beyond a reasonable doubt. 

Some of this material maybe 
discussed with you before, 

it certainly would not 

hurt. Reasonable doubt inay arise not 
only from the evidence produced, but als 
from the lack of evidence. Fince the 


burden is upon the prosecution t»> prove 
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prosécution 


aetencant 


may 


€videi.ce brought out 


we 


witnesses 


reasonable doubt is 


arising 


convinced that 


charged 


reason- 
able manner believe a reasonable 


or woman in any matter of like import- 
ance would hesitate 9 convict because of 


such a doubt as you reason- 
able doubt ywenefit of 


have such 


lefendant. 
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You must also keep in mind in 


} , 
nowever, 


Or present 


in this tri 


al @) proauce 
exhibits or 
evidence, 
credibility of 


tac , « } 
<estifie 


ween prouuced 
prosecution's 
witnesses or to produce other 


evicence 


existence and available 


29 
certainly th 
either 
any dcifference. 
juality, not 
“plained 
is not obliged to 
Olrer any proot, 
upon the Government 
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talked 
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municate with anyone 


written 
delivered to the Court. 


46C1Sion in this case, 


by unan.iinx 


erdadict 
yuestion, do 


~ricaiiy 


to charge 


elther 


courtroom, ) 
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